to the meeting held after his discharge, Mr. Eldridge stated in his
deposition that he and the other discharged miners went to the mine
on the following Monday and met with Raymond Cochran, but that Bobby Morris
was not there.  Mr. Cochran arranged for another meeting for either Tuesday
and Wednesday, and at that meeting Mr, Morris was present, along with
Mr. Cochran and the other discharged miners.  Mr. Eldridge stated further
that he told Mr. Morris and Mr. Cochran at that time "I was too mentally
and physically exhuasted to continue to work another eight-hour shift
that night.  I had put in a hard shift and it wouldn't be safe for.me
or anybody else", and that "they still said they didn't need us".

Eddie Miller denied that Mr. Eldridge ever told him that he had
been too tired to continue working beyond his normal shift on Thursday
evening.  He denied that Mr. Eldridge advised him that he was too tired during
the meeting with the men in the lamphouse, and he also denied ever meeting
with any of the four discharged miners after they were fired on Thursday,
He stated that once they picked up their checks in the lamphouse "that
was the end of it" as far as he was concerned. Mr. Miller indicated
that if Mr. Eldridge did state that he was "too tired" to continue working,
he (Miller) did not hear it.  Mr. Miller also indicated that if any
miner ever came to him and advised him that he was too tired to stay on
and continued pillar work he would "work something out" (Tr. 358).  He
also indicated that had Mr, Eldridge told him that "I would have worked
something out so he could leave and go home and rest" (Tr. 358).  He
explained this answer by stating further that under these circumstances
rrif he tells me that he's absolutely too tired to stay and work, then
he would just be accident prone, I guess", and that "it would be too
dangerous for him to go back in" (Tr. 359).

In response to an Order issued by Chief Judge Merlin on April 2, 1982,
complainant submitted a copy of his original discrimination complaint
filed with MSHA on October 2, 1981. Mr. Eldridge's signed statement of
October 2, 1981, contains the following statements:

I had already worked an eight-hour shift pulling pillars,
and I told management that I was too exhausted to continue
working.  I was told that if I did not stay until all of
the. pillars were pulled that I need not return to work on
Monday (my next scheduled work shift),  I was fired by
Eddie Miller, the Mine Foreman, when I refused to continue
working.  I subsequently met with Bobbie Morris, the Sun-
fire Manager on Tuesday, August llth, regarding my discharge*
I told Mr, Morris that I had been too mentally and physically
exhausted and wouldn't have been alert enough to continue
working, but Morris upheld the discharge.

The credibility of the witnesses who testified in this proceeding
is most critical in any determination by me as who is telling the truth
and who is not.  Mr. Miller testified that when he spoke to the men in
the lamphouse after he ordered them out of the mine, he told them that
it was necessary for them to stay and finish the row of pillars.  While
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